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Dedication

This small work is dedicated to the Judges of Yolo County.
Not only the County Court and Superior Court Judges past,
present and future but also the Justice Court, Municipal
Court and District Court Judges who for reasons of time
could not be included. They all served, each in their own
time and area of responsibility, and deserve our respectful
thanks.
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Introduction

September 1, 2011

One day in the Fall of 2009, I was looking through some legal papers and came across
one signed by Judge James Roach who was then deceased. Jim and I had served
together on the Yolo County Superior Court for seven years and I greatly respected him
as a Judge and a person. The thought struck me that there was no way for today’s
citizens to know of Jim’s or his predecessors’ contribution to Yolo County. In fact
they could not even know who their Judges were for the last 150 years.

I went to see Judge David Rosenberg, the Presiding Judge, Yolo County Superior
Court. We discussed a project in which I would gather information about, and pictures
of, the Judges and he would arrange the proper display and dissemination of these
materials. The concept was passed through the current Yolo County Superior Court
Judges for their approval and I got to work.

My part of this project is now done and Judge Rosenberg has taken over the display and
preservation of the photos and materials. A copy of these materials is also available in
the County Archives for those who want to examine them more closely.

James L. Stevens jr.
Judge, Retired
Yolo County Superior Court
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Yolo County
County Court Judges (1850-1879)

Name Dates elected/appointed to Office Photo
1. Philip A. Marquam 1850 — 1851 X
2. Henry H. Hartley 1851 — 1853 X
3. Harrison Gwinn 1853 — 1857

4. Isaac Davis 1857 — 1861 X
5. John B. Smith 1861

6. Isaac N. Hoag 1862 X
7. L. R. Hopkins 1862 - 1863

8. Isaac N. Hoag 1863 X
9. James A. Hutton 1863 — 1867

10. Michael A. Woods 1867 — 1870

11. James Johnson 1870 — 1871

12. James A. Hutton 1871 — 1870

13. Edwin R.Bush 1875 — 1879 X
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Yolo County
County Court Judges

History

The first California Constitution (1849) provides in Article VI for the creation of a Judicial
Department in the State Government. Sec. 8 thereof creates the office of County Court
Judge, one per county, to be elected for a term of 4 years. The County Court was one of
limited jurisdiction which included civil appeals from the justice courts, insolvencies,
probates and civil writs. The County Judge also would preside over a Court of Sessions
which included two Justices of the Peace. The Court of Sessions had such criminal
jurisdiction as the Legislature should prescribe which generally meant criminal appeals
from the Justice Courts. The County Judge would have such other duties as required by
law but no original civil jurisdiction except in special cases. Most litigation in the early
years of the County originated in the Justice Courts.

Under Sec.15 the County Judges were to be paid by their respective Counties. Supreme
Court Justices and District Court Judges are restricted under Sec.16 from holding any other
office during their term of elected office. County Court Judges were not so limited. There
is no requirement in this Constitution that any Judicial Officer be a lawyer or legally
trained. There is a provision in Chap.4 of the Statutes of 1851 for the admission of
attorneys. It provides that any attempt to practice law in any Court except a Justice Court
without being properly licensed was citable as contempt.

An examination of the Minute Book for the Yolo County Court shows that originally the
bulk of its cases were appeals from the Justice Courts of Yolo County. The Justice Courts
were not Courts of Record and did not impanel juries but the County Court and the Court
of Sessions were Courts of Record and did impanel juries and thus heard the appeals as
trials de novo. Also for the years of 1850-1853 the Court of Sessions sat as a temporary
County Board of Supervisors and managed the County which was the majority of its work.

The First Session of the Legislature passed a statute on April 13, 1850 titled, “Chapter 92
AN ACT to organize the County Courts”. This statute expanded on the specific powers of
the County Judges within the limitation of their Constitutional authority. Included was the
power to hear civil appeals from the Justice Courts.
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The same Legislative Session passed Chapter 24 on March 2, 1850 providing for elections
to County offices starting on the first Monday in April 1850. There is no County or State
record of this election but the first Yolo County Judge, P.A.Marquam, reports in his
biography its occurrence at the Yolo County seat of Fremont. Judge Marquam said he had
“little opposition”. The election is also reported in de Pue’s Illustrated History of Yolo
County, printed in the late 19" century.

Listing

1. Philip A. Marquam was the first Yolo County Judge and his Court was in the county
seat of Fremont, Yolo County. He was born February 28, 1823, near Baltimore, MD. He
studied law and was admitted to practice in Bloominton, IL in 1847. He came to Fremont,
Yolo County, California in September, 1849, and set up a law practice. Marquam appears
in the 1850 census as T.A. Morgan living in Fremont, Yolo County and his profession was
Attorney. He was admitted to practice law in the District Court by Judge Turner at the first
meeting of the District Court on September 2, 1850, even though he was already sitting as
the Yolo County Court Judge. It appears that the County Court Judge could maintain a
private law practice if he so wished.

Judge Marquam served as Yolo County Judge for only about one year and then resigned.
His first Court appearance as Probate Judge was on June 3, 1850, and his last on June 30,
1851. His first Court of Sessions hearing was June 6, 1850, and his last was June 30, 1851.
Noteworthy, this first meeting of the Court of Sessions was for transacting County business
not judicial matters. The same is true of his last Sessions meeting. As Chief Judge of the
Court of Sessions, Judge Marquam was responsible for several important decisions, with
statewide impact, for the administration of Yolo County before the Board of Supervisors
was formed. Particularly there was his decision to assume authority to appoint, until the
next general election, a new County Treasurer when the elected incumbent resigned.

Judge Marquams’ first hearing in County Court was “the Third Monday in July, 1850,” and
his last was April 20, 1851. The first case heard was an appeal from a justice court civil
verdict. A jury was impaneled, heard the evidence and came in with a verdict reversing the
justice court decision. The last case heard was similar. In 1851 Judge Marquam moved to
Portland OR where he married, prospered and died on May 8, 1912, at the age of 89. He
was succeeded on the Yolo County Bench by Henry Hare Hartley.

2. Henry Hare Hartley was the second Yolo County Court Judge. Born in England on
December 2, 1826, he came to Yolo County, California in 1849 from Bangor, Maine via
Cape Horn. His boat sailed up the Sacramento River as far as Fremont where it was
beached. There he set up and managed a retail business, for the owners, with the goods
contained in the boat.

In the 1850 Federal census Judge Hartley appears as Henry H. Hastey living next door to
Judge Marquam in Fremont. He reports that he was a counselor at law. There is a report







